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Introduced by the Council President at the request of the Jacksonville Economic Development Commission:
RESOLUTION 2007-22
A RESOLUTION AMENDING AND RESTATING IN ITS ENTIRETY RESOLUTION 2004-821-A ADOPTED ON AUGUST 24, 2004; APPROVING THE ISSUANCE OF INDUSTRIAL DEVELOPMENT REVENUE BONDS (HOLLAND-SHELTAIR AVIATION GROUP PROJECT) BY THE JACKSONVILLE ECONOMIC DEVELOPMENT COMMISSION IN ONE OR MORE TAX-EXEMPT OR TAXABLE SERIES IN AN AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED $198,854,349, TO PROVIDE ALL OR A PART OF THE FUNDS TO FINANCE THE COSTS OF A CAPITAL PROJECT CONSISTING OF THE ACQUISITION, CONSTRUCTION, RENOVATION, EXPANSION, IMPROVEMENT AND EQUIPPING OF CERTAIN AIRPORT FACILITIES LOCATED AT JACKSONVILLE INTERNATIONAL AIRPORT, DAYTONA BEACH INTERNATIONAL AIRPORT, FT. LAUDERDALE/HOLLYWOOD INTERNATIONAL AIRPORT, FT. LAUDERDALE EXECUTIVE AIRPORT, MELBOURNE INTERNATIONAL AIRPORT, GREATER ORLANDO INTERNATIONAL AIRPORT, ORLANDO EXECUTIVE AIRPORT, ST. PETERSBURG/CLEARWATER INTERNATIONAL AIRPORT, KISSIMMEE MUNICIPAL AIRPORT, PANAMA CITY – BAY COUNTY INTERNATIONAL AIRPORT, SUCH FACILITIES TO BE OPERATED BY CERTAIN MEMBERS OF THE HOLLAND-SHELTAIR AVIATION GROUP, AS DESCRIBED HEREIN; APPROVING THE EXECUTION BY THE JACKSONVILLE ECONOMIC DEVELOPMENT COMMISSION OF INTERLOCAL AGREEMENTS WITH THE RESPECTIVE COUNTIES AND/OR CITIES IN WHICH VARIOUS PORTIONS OF THE PROJECT WILL BE LOCATED; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Council of the City of Jacksonville adopted Resolution 2004-821-A on August 24, 2004, approving the issuance of Industrial Development Revenue Bonds (Holland-Sheltair Aviation Group) by the Jacksonville Economic Development Commission (the “JEDC”) in one or more tax-exempt or taxable series in an aggregate principal amount not to exceed $161,605,000; and 

WHEREAS, it is necessary and desirable to amend and restate said resolution in its entirety in order to approve the issuance of such bonds in an aggregate principal amount not to exceed $198,854,349 for the purpose of financing and refinancing (i) certain capital projects reinduced by the JEDC on November 8, 2006, and (ii) certain new capital projects as well as certain additional costs and overruns pertaining to the reinduced capital projects; 

NOW THEREFORE, be it resolved by the Council of the City of Jacksonville that Resolution 2004-821-A is hereby amended and restated in its entirety to read as follows:
WHEREAS, the Jacksonville Economic Development Commission (the “JEDC”), has been created to act as the sole industrial development authority for the City of Jacksonville, Florida (the “City”) according to Part III, Chapter 159, Florida Statutes, as provided in Chapter 97-339, Laws of Florida, Special Acts of 1997 and Chapter 24 of the Charter of the City (collectively, the “Act”); and
WHEREAS, Sheltair Jacksonville International, LLC and Jacksonville Jet Center, LLC, on behalf of themselves and Holland-Sheltair Aviation Group, Sheltair Daytona Beach, LLC, Daytona Beach Jet Center, LLC, G.M. Holland, Trustee, Sheltair Melbourne, Inc., Sheltair Aviation Facilities, Inc., Sheltair Executive South, Inc., Sheltair Aviation Center, LLC, Fort Lauderdale Jet Center, LLC, Sheltair PIE FBO, LLC, Sheltair St. Petersburg, LLC, Sheltair of Clearwater, Inc., Orlando Jet Center, LLC, Sheltair Orlando Air Center, Inc., Sheltair Orlando, LLC, Sheltair Kissimmee, LLC, Sheltair Space Coast, LLC, Sheltair Sebastian, LLC, Sheltair Dunn, LLC, Sheltair Panama City, LLC, Panama City Jet Center, LLC, Holland Builders, Inc., and/or other related entities (individually and/or collectively, the “Borrower”), has requested that the JEDC issue, and that the Council of the City of Jacksonville (the “Council”) approve, for the purposes of Section 147(f) of the Internal Revenue Code of 1986, as amended, and the Act, the issuance by the JEDC of its Industrial Development Revenue Bonds (Holland-Sheltair Aviation Group Project), in one or more tax‑exempt or taxable series in an aggregate principal amount of not to exceed $198,854,349 (the “Bonds”), for the purpose of financing all or any part of the cost of certain airport facilities located at Jacksonville International Airport, Daytona Beach International Airport, Fort Lauderdale/Hollywood International Airport, Fort Lauderdale Executive Airport, Melbourne International Airport, Greater Orlando International Airport, Orlando Executive Airport, St. Petersburg/Clearwater International Airport, Kissimmee Municipal Airport, and Panama City – Bay County International Airport, as more specifically described in the Notice of Hearing hereinafter described (collectively, the “Project”), various portions of the Project to be operated by the respective members of the Holland-Sheltair Aviation Group specified in Exhibit A to the Notice of Hearing; and

WHEREAS, portions of the Project to be financed are located in other cities and/or counties in the State of Florida, and it is necessary to authorize the JEDC to enter into interlocal agreements with each of such counties and/or cities to provide for the issuance by the JEDC of Bonds to finance such portions of the Project located in the respective counties and/or cities; and now, therefore,
BE IT RESOLVED by the Council of the City of Jacksonville:

Section 1.    Authority.  This resolution is adopted pursuant to the Constitution of the State of Florida, the Act, the Charter and the Ordinance Code of the City and other applicable provisions of law.

Section 2.    Findings.  The Council hereby finds, determines and declares as follows:

(a) The Industrial Development Revenue Bond Committee of the JEDC adopted a resolution on behalf of the JEDC (the “Preliminary Resolution”) on November 8, 2006, expressing the JEDC’s intent to issue the Bonds.  A copy of the Preliminary Resolution is on file with the Legislative Services Division and incorporated herein by reference.
(b) On November 8, 2006, the JEDC and Sheltair Jacksonville International, LLC, a Florida limited liability corporation, and Jacksonville Jet Center, LLC, a Florida limited liability corporation, on behalf of themselves and certain related entities described above, entered into an Amended and Restated Memorandum of Agreement (the “Memorandum of Agreement”).  Pursuant to the Memorandum of Agreement the Borrower agreed that, contemporaneously with the delivery of each series of Bonds all or a portion of which are issued to finance projects which are not located within Duval County, Florida (“Non-Duval County Projects”), and which were induced by resolution adopted by the JEDC on November 20, 2004, the Borrower shall pay an issuance fee to the JEDC for the portion of such Bonds issued to finance Non-Duval County Projects, according to the following fee structure:
Fee Structure for Bonds Issued to Finance
Non-Duval County Projects (Cumulative Basis)
20 basis points for the first $15 million
15 basis points for the next $15 million
10 basis points for the next $15 million
5 basis points for remainder
Pursuant to the Memorandum of Agreement the Borrower also agreed that contemporaneously with the delivery of each series of Bonds all or a portion of which are issued to finance Non-Duval County Projects which were not induced by resolution of the Issuer adopted on April 20, 2004, the Borrower shall pay an issuance fee to the Issuer for the portion of such Bonds issued to finance Non-Duval County Projects in the amount of 25 basis points of the principal amount thereof.  A copy of the Memorandum of Agreement is on file with the Legislative Services Division and incorporated herein by reference.

(c) Notice of a public hearing to be held before the Executive Director, or his designee, of the JEDC, inviting comments and discussion concerning the nature and location of the Project and the issuance of the Bonds to finance all or a part of the cost of the Project (the “Notice of Hearing”), was published in the Financial News & Daily Record, a newspaper of general circulation in the City, at least fourteen (14) days prior to the date of such public hearing.  A proof of publication of such Notice of Hearing is on file with the Legislative Services Division and incorporated herein by reference.

(d) Following such notice, a public hearing was held by such Executive Director or his designee during which comments and discussion concerning the nature and location of the Project and the issuance of the Bonds to finance all or a part of the cost of the Project were requested and allowed.  A written report of the hearing officer relating to such public hearing is on file with the Legislative Services Division and incorporated herein by reference.
(e) The Council is the elected legislative body of the City, and has jurisdiction over the portion of the Project located in Duval County.

Section 3.    Approvals.  
(a) For purposes of Section 147(f) of the Internal Revenue Code of 1986, as amended (the “Code”), and the Act, the Council hereby approves the issuance by the JEDC of the Bonds in one or more tax-exempt or taxable series to finance all or a part of the cost of the Project, all as described in the Preliminary Resolution and the Notice of Hearing; provided, however, that no series of Bonds shall be issued unless (i) credit support shall have been obtained for such series of Bonds and such series of Bonds shall have been rated at least “A” (without regard to gradation or modifiers) by Moody’s Investors Services, Inc. or Standard & Poor’s Rating Services, and (ii) contemporaneously with the delivery of such series of Bonds all or a portion of which are issued to finance Non-Duval County Projects, the issuance fee described in Section 2(b) above shall have been paid to the JEDC for the portion of such Bonds issued to finance Non-Duval County Projects, according to the fee structure described in Section 2(b) above.  All such issuance fees shall be deposited as received into the City of Jacksonville Countywide Economic Development Trust Fund.  This approval is given solely for the purposes of satisfying the requirements of the Code and the Act and is final and conclusive for such purposes.  The granting of this approval shall not impose any liability upon the City with respect to the Bonds or the Preliminary Resolution.
(b) The Council hereby authorizes the JEDC to enter into Interlocal Agreements with the respective counties and/or cities in which the various portions of the Project are located, in substantially the same form as the Interlocal Agreement noted as “F&L Draft of 7/20/04” which is on file with the Legislative Services Division and is incorporated herein by reference, for the purpose of providing the financing by the JEDC of the portions of the Project located in the respective counties and/or cities.  Any changes to the Interlocal Agreements are limited to changes which are technical in nature and which have been approved by the Office of General Counsel.  “Technical” is defined as including, but not limited to, modifications to legal description and surveys, ingress and egress, easements and right-of-ways, schedules and scope of performance and development, design standards, vehicle access and site plans, as long as said modifications do not involve any increased financial obligations or liability of the City or the JEDC.

Section 4.    Effective Date.  This resolution shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved

_____/s/ Juliana Rowland_________________
Assistant General Counsel

Legislation Prepared By:  Juliana Rowland
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